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In the Matter of

Implementation of sections of
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Protection and Completion
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)
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APR:lre.

MM Docket No. 92-266

To: The Commission

PIrTB IIOTICI or PIOIOIWD IUr,J.UIIfG

Leibowitz & Associates, P.A. (tlLeibowitz") asks that the

attached Petition for Rule Making Or, In The Alternative For

Declaratory RUling be considered as comments in the above­

referenced proceeding. Leibowitz submits that the basis of cable

rate regulation is providing a fair rate of return on investment

to an industry that operates, for most part, as a monopoly within

its service area. Unless cable systems can show that it costs more

to serve commercial cable subscribers than it costs to serve

residential SUbscribers, cable systems should not be allowed to

charge more to their commercial cable subscribers. That is the

whole point of defining a fair price in terms of a rate of return.

April 19, 1994

Leibowitz & Associates
One S.E. Third Avenue
suite 1450
Miami, Fl. 33131
(305) 530-1322

RespectfUlly SUbmitted,

j . {J (l)6IL i2
~
Counsel for
Leibowitz & Associates, P.A.
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Cable Television
Ra'te. for co..ercial
Subscribers
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)
)
)
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)
)

0:...- _

PITITIQI roa ROLl Ma'i. oaf IX Til ALTIRlfATIVI.
lOR DlCLIM'IOIJ BOLl.'

The Law Firm of Leibowitz & Associates P.A. ("Leibowitz")

requests that Rule 76.5(ee) be amended to read as follows:

Subscriber. A person who receives broadcast programming
distributed by a cable television system and does not
further distribute it.

'rhe purpose of this request is to require that cable television

~,"a ':es for commercial subscribers,~ corporations, partnerships,

limited partnerships etc., be SUbject to rate regUlation under Rule
,

76.922.

In support of this request, Leibowitz submits that the intent

of Section 623 of the communications Act of 1934 as amended, 47

'Rule 76.922 (a) regulates the maximum monthly charge per"
~ubscriber for each tier of cable television p~ogramming. "Rates
charged to commercial subscribers should be considered in these;
rate' calculations. "The current definition of subscriber as a
"member .of the general pU.blic" suggests that commercial entities
may not be included in the definition.



u.s.C. § 543, is that cable systems employ uniform rate structures

that provide all persons reasonable rates on a non-discriminatory

basis.

Presently commercial subscribers to cable television service

are charged rates far in excess of those imposed upon residential

subscribers for the same service. 2 These rate differences have no

apparent relationship to the cost of providing service. Leibowitz

submits that it is unreasonable for a subscriber to pay more to

view a cable television program in an office than he or she would

pay to view the same program in a private residence.

The omission of commercial subscribers from rate regulatio~

'.:aJ.culations unden-:ount.s the number of subscribers on a system and

distorts computation of average rates per channel per subscriber.

Any ~ttempt to regulate cable rates without accounting for

com~aercial subscriber rates falls short of Congress' objective of

e3tablishing reasonable cable television rates for all. Indeed it

frustrates Congress' direction to the FCC in 47 U.S.C. § 543 that

the Commission compile data on average rates for basic cable

service.

As an alternative to amending Rule 76.5(ee), Leibowitz asks

that the the Commission interpret the term "member of the general

2~ Declaration of Eliz.abeth Barbadaes and '"Letter of Dade
County Cable Television Coordinator appended hereto~
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pUblic" in the current definition of "subscriber" to include any

"person," as that term is defined in Rule 76.5(aa). A declaratory

rUling to this effect would obviate the need to amend Rule 76.5(ee)

and would place commercial subscriber rates squarely within the

non-discriminatory

Congress.

rate regulation framework intended by

In view of the foregoing, Leibowitz requests initiation of an

appropriate rule making proceeding or issuance of the requested

declaratory rUling.

Respectfully submitted,

L. Leibowitz
oseph A. Belisle

Ila L. Feld
Counsel for
Leibowitz & Associates P.A.

February 8, 1994

Leibowitz & Associates
One S.E. Third Avenue
suite 1450
Miami, Florida 33131
(305) 530-1322
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DICLUHIOIf

Elizabeth V. Barbadaes declares under penalty of perjury-that:

I am an employee of Leibowitz & Associates P. A. a Miami,

Florida, Law Firm. On February?, 1994, I called the local cable

television system to obtain cable service for the law firm. I was

told that the monthly rate for basic 45 channel service for the law

firm would be $54.34 for one outlet. The residential rate for this

same 45 channel service is $26.63 per month.

Elizabeth V. Barbadaes



.-rROPOllTAN DADE COUNTY O~IDA .

•
February 8, 1994

Matthew L. Leibowitz. Esq.
Leibowitz .t AIIociatea, P.A.
SunBlDk ImemationaI center
One SO\dheut Third AvCllRle
Miami, Florida 33131-1715

Dear Mr. Leibowitz:

C' 'SUMIR U-.vICD DeMATMlNT
OFFICE OF ...dlE TELEVISION CooRCINATION

. AOOM eo1
140 WEST FLAGLEfII meET
MIAMI. FLORIDA 33130.1584

(305) 315-38"
FAX (305) 375-4120
TOO (305) 375-4'"

RECEIVEJ

APR;I".
FCC· f/1AIL ROOM

This ofIce hu raponaitMlity for the day-to-day 0YII1iPt aad monitorias of eiaht CIbIe television
licenMI snmed by M«ropoIitIIl Dade County. We hive reviewed our files to determiDc whether
ths'e i•• rate differemiItion between servieet provided to buaiMSIII and savices provided to
residential accounts.

Our filet reflect that, in 101III CUll, commercial ICCOUDtl are billed at ahip rate than
residential account. and RlPParently not couidered u part ofresuJated..-vica. For eumple.
Attachment MI, a curr_1ocaI~ carel, separately lilts biIbcr mOfttbIy char... biDed to
~. Prior to rite~n it is our u.nclerslIndiaI that cable systems chqIcl diftCreDt
f.. to busiD.... Au....... #2 is one notice ofconaercial fees. Althoup CCIImWCiiall'ltls
have not t.n typiclly lilted OD september 1993 rate card., it is our unct.ltanctiDltbat rate
dift'erentials in monrbly IelVice remain in force.

A.ttacbment Ml alto .... that bu...... are billed UIiaIa difFereat ItlDdard, the Hourly SIrviu
Rate, for inltlllatiou ..ad.- types of.w. for which retidefttiallCCOUllts haw IIpII'Ite
fees. This statement is ..... to .ltemata reftected on other rate cards issued u of~
1, 1993 (Attachments 3, 4. and 3). .

Cathy Grim,-"IL.I
Cable Television Coordinator

Attachments·
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~AdL.f SATEJ,.LITI::. OF SOUTH MIAMI
"Your Satellita ConnectIon For A C/1:>fJging Lifestyle"

Dear~ ner,.
To co. .'PIY with Federal Regulations under the 1992 Cable Act, we -...1be making some changes to our chIMe!
line-up and char;tltor services. Because ot IN Federal Government'. rate formUla.~e setYict levels may
increan in price while olhMa dec:Tea!e. These cnanges take ened on September 1.1983 and will be rtfIectecl
in your October bilL

$13.95

$ 13.19"

$ 13.19"

AddltlO!'!" Dllcounta for p.urn StrYIQI
(per month)

HBOlDisneylClnernulPlayboy

i.1WAA.<;,r...t:, . ...... .:.,

P"ODUCT9 , SERVICES f)RIC£ USI
(aU pticea exclude IPPhcable franchise tHl and any other Govtmmental charges)

BASIC SiRYICE - $25.48 per month
pREMIUM' ear PEB "'lEW SERyICES
Premium leMces may be pc.Irchl!5fd individually or for greater saVings, buy mor, than one and receive tpeeiaJ
discounts.

Ind!'llldua! Premium seMct (ptit monlt1) Superpay I'JckaQl (per month)
HBO $1295
$tlow'lime $10.95 ShowtlmeMovie ChannellEncore
Tht Disney Channel $ 9.96
Cinemax $12.95
The Movie Channe! $10.95
Playboy $ 9.95
Encore S 8.95 Any Two Premium S.rvice& $20.85

. SUR (StlBnifh) $ 6.95 Any Three Premium Services $30.85
Sports Channel $ 295 Any FOllr Premium Services $40.85.
PAy.peM!~ SEBYlC"
With !he Ultlln addrusacle wnverter (for whid'llt1.re is a .,psraIe ll'lonlt1ly ctIarga)~ may call lht Pay­
Per-View phone numbers lilted below and order. movie or event. The sChedule of PaY-Plr.VIew movies and
events, ordering instructions, and their price. are shown on \tie Preview Channel (Channel 55). Your aocount.
will be charged for each movie or ewnt you orcklr
pay-Ptr-yn
Requlst 1 $ 3.95 330-1070 AcIion Pay Per View S 3.i5 To Be Announced
Request 2 S 3.i5 To Be AnnounC8d Playboy at Night S 4.95 3»1038 •
Flequest:3 $ 3.95 To Be "I'lnounced Special Events Varied 330-1414

PREMIUM CAlLI! GUIDE - Ptan your premium cable vilwing With this informallve guide at $1 ,00 per month.
IiQ~MENT

Addressabl, Convert,r $1.9S per month Remo~Ontl'Ol $.52 per monlh Additional OUtItt we per monlh
INSTAL!.4DON , REPAIR

Unwired Residence Installation S 52.76' ConnlCt FM at Time of Inilial lnsta/lltiOn $ 8.79"
(within 125' 01 txilting cable p1anl) Connect FM Requiring Separate 1MIailltJon S 13.19·

~tvi~I;~_~SI!i:')l!i'~~ Wired Residence Installation $ 26.38" Purohase AlB SWitch S 5.00
ResWtlR,connect/T'tII1sfer Residence $ 26.38" Install AlB Swilc:t\ at Time of S 8.79"

Installation InitialltlitaHalJon
Restart!Aeconnect For Non-Pay .S 26.38" lrl$~1 AlB Switch Requiring
Additional Connection at Time of S 13.19" Separate Ins\allation

Initial Installation O.tiverylPidwp of FlemctelConverter
Additional Connection Required $ 26.38' Atter Initial Installation

Separal.lnstaIlation Administrative F" lor Delinquent payment $ 5.00
Relocate OuU8t $ 26.38' Non-Sullicient Fundt Charge $ 20.00
Computer Upgrade on OptIonal SaMC8; $ 2.00' Unreturnecl Adclreeeable Converter Charge $125.00
Compu1er Oowngt'ldt on Optional SeIViC85 $ 2.00" UnreWmed Remote Chtrge $ 10.00
Connect YCR at Time of lniliallnltallation $ B.79- Installation PromolJon Only S 19.G5
Connect VCR Requiring Stparate $ 1219' Hourly Serw:e Charge $ 52.7~

Installa1ion (Customer Related) , Hr. Minimum
'Il (eommif'Cl81 and non-standard installations and attler services not lilted above wiU be <ttarged th, Hourly

"'1r Service Charge. Pie.., call us for more information. Price. do not include franchi.. tNt or any other
Governmental charges. AIll)fioel are sUbjtct to change.

(

Commercial Basic Cable - (L.oungeslBars) $ 99.95 Commercial BaIic Cable - (Others) $ 49.95
..... Additional Outlet - (L.QUngeSl8ars) $ 50.00 Additionsl Ollt!et - (Others) $ 25.00
1 Converter $ 1.95 Converter $ 1.95

A,mote $ .52 Remote $ .52

OPTIONAL MONTHJ..Y SERVICI CONTRACT

$ 13.1lt

S 13.19"

S 13.19"
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P.O. Box 69-4e90
Miami, Florida 331t'9-1805
(305) 6S3.564l

Cathy Peel
Metropolitan Dade County
Office of Cable Television Coordination
140 West Plagler Street '901
Miaml, PL 33130

CIRTIPIID HAIL

rebruary 17, 1993

P 721 768 877 REVi::i Vt:~

APRI_
FCC· IJJAIL ROOM

Dear Cathy,

As we discu••ed 01' the telephone today, I am .ending you this
letter to verify that our current Commercial Busine•• rate. are on
file with your office. These rates apply for establishments such
as restaurants, bars, waitin9 ar.a., hotel lobbies, or any other
are. in which the televi.ion outlet il placed for "group" or
"public" viewinv. The follOWing monthly service rates apply:

Commercial Cable Service
(primary outlet)

Commercial Cable Service
(each additional outlet)

SSO .00 per month

S15.00 per month

All installation charges quoted to Commercial Business sub.cribers
are on a "time and material" balis. These rates our current as of
this date and are not new or revised. If you have any additional
que.tions, pl •••• give me a call.

Sincerely,

~:g~
Jay H. Abbazia
Mark.tin; Manager

cc: steve Friedman
Leo De19ado
Paula Davidson
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Un-wired Sfllldatd Horne IftsCaUation
(widUn 125' ofexuting cable plant) S 44."·
ReMItt I RecoMecl SWIdar'd Home Instillation S D.'S-
Additional Connection at Time of InidallNtlllaiion S %2.45·
Additional ConnecdGn
Requirina SepIr. IlU&IllatiorVVisit S 22.4$·
MovrJReJoc* SxiltiP& oat S 12.45"
Uppde or Downpde of Optional Services
(Addles_Ie) S 1.00-
Uppde or Downarllde of Optional Services
(Non.~) $ 15.00-
Connecl VCR at Time of WtaUalion - $ 7.50*
ConNet VCR Requirin. Separate InswlalionNisit. $ 15.00·
wean DMX at Time of InscaUIlioa. · ··..·• $ 7.!~
InsCl1l OMX Requirln& separate InsWlationlVisit••.. $ 22,.45.
PurchaIe AlB Switch -- S 5.00
Install AlB Switch at Time of Il1IraIlation S 7.SO-
lllltaU AlB Swi\Ch
Jt.equirinJ Separare INWlationlVilit S 15.00-
Adminiltrative Fee for DelinqueRl Paymeni .-..S 5.
Non-S"trldent FuDdl Chaqe
($20.00 or 59f, whichever is grea&er} $ 20.00
UnretUIDOd Srandird ConverterChacp S 75.00
Unreturned Addreulble Convel1ef Charp 5150.00
UN'ehJmed Hand-Held Remore Conll'Ol Unit S 10.00
Minimum Trip Charge $ 1$.00·

• PriCN II" fonnulacec1 by lJIiq Ihe Hourly Service Charge
(BSCS%9.t5 pII' boIa'), u prescribed by dle FodtraI Com·
tt'IUlUc&tions Commission muldp&d by the 'verase URIC for
each inlwlation acdvicy, baed upon blstorical d..... CharJetl
pricea may be IliJhdY hi'"baed upon the actUal tiRIC taken
to complete each inswladonlserva adivicy. Aminimum
·trip cbaqe" may apply.

....t::omuterCiallDd nozt..CIDdazd (custom) insaalJal.ions and Olhet
servk:a not listed &boY4'. will be cMrpdII.Hourly Sen'ice
01.. PIouo call our CuMomet Service Cenwl1 ~2-9900
for mote informatica. AU pricIIIlilfICI above lie Idbject to
franchise fees and taXes. AU priceI are tubjecl to chan..

!JlfMSI=



CllTIIIcaTl or "'VICI

I, Tania M•. Rehman, hereby certify that the attached Petition
For Rule Making Or, In The Alternative, For Declaratory RUling
submitted on behalf of Leibowitz &Associates was sent this 8th day
of February, 1994 to the following persons by u.s. mail, first
class postage prepaid:

Chairman Reed Hundt
Federal Communications commission
1919 M street, Nw
Washington, D.C. 20054

commissioner Jame. H. Quello
Federal Communications Commission
1919 M street, NW
Washington, D.C. 20554

commissioner Andrew C. Barret
Federal Communications Commission
1919 M street, NW
Washington, D.C. 20554

Alexandra Wilson, Acting Chief
Ca~le Television Bureau
2033 M street, NW
Room 918
Washington, D.C. 20554

William H. Johnson, Deputy Chief
Mass Media Bureau
1919 M street, N.W.
Room 314
Washington, D.C. 20554

Tania M. Rehman
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CIITIIICATI or I'IVICI

I, Tania M. Rehman, hereby certify that the attached Comments
In Response To Fifth Notice Of Proposed Rulemaking submitted on
behalf of Leibowitz & Associates was sent this 19th day of April,
1994 to the following persons by u.s. mail, first class postage
prepaid:

Lawrence Walke, Esquire
Cable Services Bureau
2033 M Street
Room 918
Washington, D.C. 20554

Tania M. Rehman


